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MEM OR I A L 


JoHNGALBRAIT H of Balgair, DOUGAL BUCHANAN 
of Craigavern, and Mr THOMAS, SCOT Miniſter of the Goſ- 


pel in South Leith, accepting Truſtees appointed by the decea- 
ſed John Cunninghame of Balbougie, Writer to the Sigact. ' 


HE Memorialiſts have whe ITY to be charg'd by Mrs 
Aliſon Cuninghame, ſpouſe ep Lapt. Robert Mudie of Lieth, 

and him for his intereſt, for paymgit of L. 1 200 Sterl. alledged 

to be due to Mrs Mudie by bond of proviſion granted to hoy by 

the ſaid deceaſt John Cuninghame;| ter father: Aud having been 
advifed that they were not in fafety to pay the faid ſum to Mrs 

Mudie, they have preſented-a bil of xy which has been 
paſt, and is now to be diſeuſſed; ind Lord Elliock Ordinary 
having by interlocutor, ad March 159t, appointed memorials to 
be lodged in the boxes, this memorial is humbly offered on the 

part of the ſuſpenders, whofe reaſon; of ſuſpenſion are founded 
on the tenor of the bond itſeif. 

By this bond Balbougie binds and obliges him, « his heirs and 
« executors whatfomever, to content and pay to the faid Aliſon 
„% Cuninghame, and the children lawfully to be born of her body, 
„ which failing, to my heirs of tallie contained in a _— and 

A „ tailzie 


& tailize made by me of y knds of Balbongie and o- 
——— Fenin Fro Sh pg {lor ping land, and tha 
s che reef t5 %% WI ig ih if phe, faid beirs, gf, tailie,, 


5 the ſame manner An 155 the 2 1 conditions c qntained 
in ⁊he foreſaid diſpoſition and tail 154 the ſum of Ls 4200 Ster- 


ling 2 and that year and r. her manxia ith: 
Lao ff pe 8 ee Ie eee 7 

pn , fun b LY 
$6:ame. 2 i273) 

In terms ofthis Hanks Mrs 2 ſubſümes, that ſhe Baring. 
boen wartet tb Captain d in, lanuary 1770, the term of 
payment of che faid bond is paſt, and were there no other clauſe . 
in the bond, there can be no doubt that Mrs Mudie would be im- 
me dlately iweirbech ue xp 1 che mon 15 hit there are ther 
clauſes inthe! band. i as after fora fee Priori bus, the memo - 
riatiſty apprehend,” that ſhe 5 15 intitled to recover the money. 

"Phe olaufe Hrimetiatcly following that above reeited, obiges 
Balbnugie and his forefalds, 0. content and pay to ahe ſaid. A- 
«« liſon Cuninghame, ſ6 long as ſhe is unmarried, the ſum of 
* L. 1oo Sterling of yearly annuity, at two terms in the year, 
„ Whitſunday and Maärtinmas, by equal portions; but ter 
« always, that not wichſtanding the ſareſaid principal fun, of 
L. 1209is only payable, ber if ſhe marries, vet in caſe ſhe 
% ſhould fot marry, I hereby give her power to-afign, legate and 
% begueath the ſum of L. ad of the aboxe principal ſum to any 
4e perſon or perſons ſhe pleaſes, which fam ſhe ſhall diſpoſe of in 
« caſe ſhe ſnhall not marry: And then follows the laſt chute op 
which the reaſons . af falpenhan;ave.chickly founded: Andi it is 
% hereby declared, that in caſe the aid Aliſon Cuningbame hall 
<«« marry, that neither the intereſt af the I. 1209, ar the principal 
« ſam itſelf ſhall fall under her huſband's ja mariti, or be affettar 
« 'ble by his creditors, but (he intereſt thereof is. to he paid to ber 
40 2 her life by way of aliment, upon her diſcharge, with- 
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% Sem, and the principal um to be Paid do her hairas equally a- 
„ mongſt them.“ 
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1 ; 5 is 5 ite »» 
nnd has Jet gd * 15 e trulleg apnecheng. that 


the! L. 20 contalned 3} the fad þ anton 
hem by her: Balbougit tile; th. „ ee 


hale dehtg and uns 
of money, moyeable as welt as h wi The certai 
as friends whom e his truſtees, o f e k = _— — 
sone, conform todiſp6ſition and aſſiguat ion 
andit is clear, when the whole bend's rakenton th 
his daughter after his death, if he remai 


of burthening his eſtate to the extent of IL. 

* 9; 1 at - 
incline to do ſo; but though: 1 5 7 ——.— 
L. 1 200 is not to be exigible out 0 1 by. VALE Y her, hut only by. 
her children when ſhe comes 'to ve Fe F ſhe has none, —— 


principal ſum is to remain with t 

truſt, and all that Mr Mudie can claim 94 * 
that ſum ſhall be paid her during her life z w rreas.. accordin a ws 
the charger's argument ſhe 18 entitled to. recaver Ee 1 
from the Memorialiſts, and give it away. dert g 


. which is adverſe both to the Verde and. meaning of the 


hat the, 1 intention of. the 
be exigible from» his 
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